
Present:

IN THE COURT OF THE CHTdT JUDICIAL MAGISTRATE :

SONITPUR AT TEZPUR

Smti R Das,
Chief J udicial Magistrate,
Sonitpur, Tezpur.

GR CASE NO.2082/14
(v I s 279 I 338 I 427 of IPC)

State

_Vs-

t. Md Abdul Jalil
S/O- Mantaj Ali
Vill- Rangapara, Tezpur,
PS -Rangapara, Dist - Sonitpur.

Appearcxccsi

[t4rs N Rahman,
Learned Addl PP

Sri N. Borah,
Ld Counsel

Date of recording evidence

Date of hearing argument

Date of judgment

Accused person.

For the prosecution,

For the accused.

07-12-t5, t7-02-t7 & 19-6-17

19-06-17

19-06-17

JUDGMENT

1. The prosecution case in brief is that :

t he ejahar was lodged by the informant Sri Sanjib Kumar

Sah on 27-08:)017, allegingl lnter alia that on 23-08-14 while his father

Promod l(urnar Sah was returning home by his bike bearing registratiott

No,AS-l2J-8831, a Mini truck bearing registration No.AS-12-E-8726 hit him

from backside at 1-30 pm at Sonabil Tiniali due to rash and negligent

driving of the driver of the Mini Truck causing his father grievous iniuries on

hls right leg and ribs of chest. Hence, this case.
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2. On receipt of the ejahar OC Tezpur police Station registered a

case under Tezpur PS Case No.99B/14 under section z79l33sl4z7 of Ipc

and started investigation of the case. Upon completion of investigation

police submitted the charge sheet against the accused person under

Section 2791338 of IPC to face trial before the Court,

3. On appearance of the accused person, copies of the relevant

documents were furnished to the accused person. Upon perusal of the CS

and hearing both the sides particulars of offences under Section

27913381427 ol' IPC read over and explained to the accused, to which he

pleaded not guilty and claimed to be tried,

During trial, the prosecution has examined seven witnesses,

Defence has examined none. Statement of the accused person under

Section 313 CrPC f-ruf8tun recorded.
I

I have heard the arguments advanced by the learned

both the sides and have carefully perused the evidences on

4. POIN-IS FOR DETERMINATION:

1) Whether on 23-08-14, the accused rode the vehicle

on a public way, in a manner eo rash or negligent as to endanger

hunran life, or to be likely to cause hurt or injury to Promod Kumar

Sah, and thereby committed an offence punishable under section

279 of the IPC?

2) Whether on 23-08-14, the accused person caused

hurt to Promod Kumar Sah by doing accident by driving the vehicle

in rashly or negligently so as to endanger human life or personal

safety of others and thereby committed an offence punishable under

section 338 of the IPC ?
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3) Whether on 23-08-14, Lhe accused person committed

mischief by causing wrongful loss or damage to the property of

Promod Kumar Sah and is liable to be punished under Section 427 of

IPC?

pIsErJssrpN. pEcrsroN A

5. PW-1, Sri Ramashish Singh deposed that he knows the informant

but does not know the accused. the occurrence tool< place about one year

ago. At the time of occurrence lre was at Sonabil Tiniali, He deposed that

while the father of'the informant was on waiting by sitting on his bike at the

side of the road, a vehicle which was coming from Balipara side dashed him

causing him fracture on his leg and sustained injuries on other parts of his

body, They called for an ambulance and got him admitted at Mission

Hospital. The offending vehicle had fled away. He also deposed that he does

not know who drove the vehicle. He drd no[ see the offending vehicle at the

place of occurr€)nce.

In cross-examination, he deposed that he was at distance of about

10 ft away from the place of occurrence and Promod Sah was on the side of

the road and due to dashing him he fell down on the middle of the road. It

is not a fact that as injured suddenly turned his bike, the accident took

place. He reached to the place of occurrence after ten minutes, There was a

shop near the place of occurrence. He has not seen the occurrence himself

and it is not a fact that the accident took place due to the fault of the

motorcyclist

6. PW-2, Md Hafiz Ahmed deposed that he knows the informant but

does not know the accused, The incident took place about one year ago. At

the time of occurrence, he had to go to Solagaon Tiniali and was waiting for

tempo at Solagaon Tiniali and at that time Promod Kumar also came there
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on a bike and stopped there. Then suddenly a Mini rruck dashed

Promod Kumar Sah. He also deposedthat the said truck was not in a high

speed, He does not know who drove the said truck. promod fell down on

the road and sustained injuries on different parts of his body and thereafter,

he was taken to hospital,

In cross-examination, he deposed that he saw the occurrence

himself. It is not a fact that he did not see the occurrence, police recorded

his statement. He did not know who drive the vehicle as he was busy with

the injured. The accused person is not seen by him at the place of

occurrence. It is not a fact that he deposed falsely.

7, PW-3, Sri Promod Kr, Sah is the father of the informant and the

victim of this case, He deposed that he does not know the accused person.

-1r.:-:1r:1-.-,.. The occurrence took place at about 23-08-14. On the day of occurrence at- 
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Y-t . about 1-20 pm, while he was waiting at Sonabil cente on his motorcycle,

''.$r'an. 
Mini Truck dashed him causing.him grievous injuries. He sustained

.,c
;,.:; i fripluries on his chest and ribs and on different parts of his body and became'., : i !. Ii ,'.'['senseless. He clid not see the driver of the truck. Police took him with the

help other people to mission hospital and then to Guwahati, He took

treatment at International Hospital for five days, He treated at Guwahati for

18 days and he does not know drove the vehicle,

, In cross-examination, he deposed that he fell down from the

motorcycle and became senseless and the truck stopped after the accident

at a little distance. The vehicle was in a high speed. Police did not record his

statement. It is not a lact that police recorded his statement. It is not a fact

that he stated before the police that while he was proceeding towards on

NH-52 and triecl to move towards Sonabil, then the vehrcle dashed him from

backside. It is not a fact that he drove his motorcycle rash and negligently

and without giving any signal suddenly turned his motorcycle,

B. PW-4, Sri Sanjib Kumar Sah is the informant of this case who
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deposed that he does not know the accused person, The occurrence took
place on 23-08-2014 and at the time of accident he was at school. while he

was returning from school at about 2-30 pm, he came to know to know that

his father met with an accident and hearing the same, he immediately

rushed to hospital and saw his father in injured condition. From Mission

l-lospital his father was referred to Guwahati and they admitted his father at

International hospital. He also deposed that he returned from there after

713 days and lodged an ejahar before the police station regarding the

accident. He came to know that one Mini truck caused the accident of his

father but he did not know who drive the said truck. Ext.1 is the ejahar and

Ext.i(1) is his signature.

In his cross-examination, he deposed that police recorded his

statement. He came to know about the accident from his uncle Ramashish.

His father was on his bike by side of road giving indicator, It is not fact that

atr{ rt\ he drd not state before the police that his father did not give any indicator

-'1"*rgt hrs bike, It is not a fact that the accident occurred due to fault of his- \.::ti - -

, \ ? rlt",,-.'r t
13. After meticulous perusal of 'the testimonies of the witnesses

examined by the prosecution it is seen that PW-1 deposed that he does not

know the accused person and the driver of the offending truck. He also

deposed that he arrived at the place of occurrence after the accident and

he has not seen the occurrence himself. PW-2, though claimed to be the

eye witness of the acctdent bul he also deposed that he does not know who

drove the offending truck at the time of accident. PW-3 is the father of the

informant and the victim of this case who also deposed that he does not

know the driver of the offending truck. PW-4 is the informant of this case

who also deposed that he does not know the driver of the offending truck,

Moreover, though PW-1 & 3 have deposed that the vehicle was on speed

but PW-2 deposed that the offending truck was not in speed and mer.e

statement regarding speed of the vehicle does not amount to offence like
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rash and negligent driving. Moreovel we have to keep in mind that pW-1,

3 & 4 are not eye witnesses. So, they being the hearsay witness has not

actually seen the occurrence and hence, their testimony regarding the

manner of driving is a hearsay evidence only. So, from the deposition of

the witnesses it is found that no wltness including the victim has not

identified the accused person to be the person who had driven the vehicle

at the time of occurrence. Moreover, no witnesses have deposed anything

about damage of property of the informant or any other.

Under the above facts and circumstances of the case, I am of the

opinion that the evidence available on the case-record are not sufficient to

hold the accused guilty U/S-27913381427,LPC.

In the result, the prosecution has totally failed to prove the

offences under Section 27913381427 of IPC against the accused person

beyond all reasonable doubt. Hence, the accused person is held not guilty

of the said offerrces and is hereby acguitted and set at liberty forthwith.

The liability of the barlor rs extended for 6 (six) months from today

as per provisron of the amended Cr.P.C,

The seized vehicle alonq with relevant documents be handed over to

its ortginal own(lr.

The casr: is disposed of on contest.

This Judgment ls given under my hand and the seal of this Court on

this 19th day of June,ZOL7,

Dictated ancl corrccted Ly tnc:-
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Prosecution witnesses

1. PW- 1

2. PW-z

3. PW-3

4, PW-4

: Sri Ramashish Singh

: Md Hafiz Ahmed

: Sri Promod Kr. Sah

: Sri Sanjib Kumar Sah

Defence witnesses

Nil

Documents exhibited bv the prosecution

Ext. l : Ejahar

Documents exhibited by the defence

Nil
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